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Period for Reply 
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OF THIS COMMUNICATION. 
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Extensions of time may b»e available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (i 
from ttie mailing date of this communication. 

If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 
Failure to reply within the set or extended period for reply will, by statute, cause the application to b»ecome ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three nK>nths after the nriailing date of this communication, even if timely, may reduce any eamed patent 
terni adfustment See 37 CFR 1.704(b). 



4^ { 



[^Responsive to communication(s) filed on 
^This action is FINAL. 

□ Since this application is in condition for allowance except for fomfial matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 19i35 CD. 1 1 ; 453 O.G. 213. 
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1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
States. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

3. Claims 1.8,12 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cook et al (4,451 ,488, col. 2, lines 40-41 and col. 3, line 26 to col. 4. line 20). 
Cook et al discloses a process for preparing a granola food bar including mixing granola 
ingredient as claimed by applicant (claim 8) with a liquid sugar binder at elevated 
temperature (125-135°F), forming and pressing the mixture into a food bar and then 
cooling at room temperature. 

4. Claims 2-7, 9-1 1 and 13-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cook et al in view of LaBaw et al (4,784,867, col. 1 , lines 49-52; col. 
2, line 64 to col. 3, line 22; and col. 3, line 44 to col. 4, line 45). 

LaBaw et al discloses the use of non-crystallizing sugars, i.e. fructose, dextrose, 
maltose, invert sugar, high fructose corn syrups, high D.E. corn syrups, honey, low 
molecular weight saccharides, as a binder in a method for making a granola type food 
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product for the purpose of inhibiting sucrose crystallization under conditions of bar 
formation and storage. 

Therefore, it would have been obvious to provide the granola product disclosed 
in the Cook et al. patent with the non-crystallizing sugars taught by LaBaw et al. in order 
to inhibit sucrose crystallization under conditions of bar formation and storage. 

5. Claims 1,7,9. and 1 1 are objected to because of the following informalities: In 
claims 1 and 9, step b., "a" should be added before "product" and 'SA^hilst" should be 
changed to "while". In claim 7, penultimate line, "where" should be changed to 
"wherein". In claim 1 1 , "the" should be added before "product". 

Appropriate correction is required. 

6. This is a continuation of applicant's earlier Application No. 09/487,137. All claims 
are drawn to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL 
even though it is a first action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arthur Corbin whose telephone number is (571) 272- 
1399. The examiner can normally be reached on Monday-Friday from 10:30 am to 8:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




A. Corbin/af 
April 09, 2004 



ARTHUFIL CORBIN 
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